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CITY OF CORTEZ c 

ORDINANCE NO. 1282 SERIES 2020 

AN ORDINANCE UPDATING TAX ORDINANCES BASED ON RECOMMENDATIONS FROM THE 

COLORADO DEPARTMENT OF REVENUE IN SUPPORT OF THE SALES AND USE TAX SYSTEM 

(SUTS}. 

WHEREAS, the City of Cortez Colorado, (the "City"), is a home rule municipality, organized and existing 

under Article XX, Section 6 of the Colorado Constitution; and 

WHEREAS, pursuant to Article XX, Section 6 of the Colorado Constitution, the right to enact, administer 

and enforce sales taxes is clearly within the constitutional grant of power to the City and is necessary to 

raise revenue with which to conduct the affairs and render the services performed by the City; and 

WHEREAS, pursuant to such authority, the City has adopted and enacted a Sales Tax Code (the "Code"), 

under which City sales tax is levied on all sales and purchases of tangible personal property or taxable 

services at retail unless prohibited, as applicable to the provision of this Ordina nee, under the 

Constitution or laws of the United States; and 

WHEREAS, the United States Supreme Court in South Dakota v. Wayfair, 138 S.Ct. 2080 

(2018), overturned prior precedent and held that a State is not prohibited by the Commerce Clause from 

requiring a retailer to collect sales tax based solely on the fact that such retailer does not have a physical 

presence in the State ("Remote Sales"); and 

WHEREAS, based upon such decision, the retailer's obligation to collect Remote Sales is no longer based 

on the retailer's physical presence in the jurisdiction by the Constitution or law of the United States, and 

the City's Sales and Use Tax Code needs to be amended to clearly reflect such obligation consistent with 

said decision; and 

WHEREAS, the delivery of tangible personal property, products, or services into the City relies on and 

burdens local transportation systems, emergency and police services, waste disposal, utilities and other 

infrastructure and services; and 

WHEREAS, the failure to tax remote sales creates incentives for businesses to avoid a physical presence 

in the State and its respective communities, resulting in fewer jobs and increasing the share of taxes to 

those consumers who buy from competitors with a physical presence in the State and its municipalities; 

and 

WHEREAS, it is appropriate for Colorado municipalities to adopt uniform definitions within their sales 

tax codes to encompass marketplace facilitators, marketplace sellers, and multichannel sellers that do 

not have a physical presence in the City, but that still have a taxable connection with the City; 

HEREAS, the goal of adopting this ordinance is to join in on the simplification efforts of all the self­

collecting home rule municipalities in Colorado; and 

WHEREAS, this ordinance provides a safe harbor to those who transact limited sales within the City; and 












